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DETAILED ACTION 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which 
papers have been placed of record in the file. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 19 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 19 is drawn to a "program" perse as recited in the preamble and as such 
is non-statutory subject matter. See MPEP § 2106.IV.B.1 .a. Data structures not 
claimed as embodied in computer readable media are descriptive material perse and 
are not statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a 
data structure perse held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention, which permit the data structure's functionality to be 
realized. In contrast, a claimed computer readable medium encoded with a data 
structure defines structural and functional interrelationships between the data structure 
and the computer software and hardware components which permit the data structure's 
functionality to be realized, and is thus statutory. Similarly, computer programs claimed 
as computer listings perse, i.e., the descriptions or expressions of the programs are not 
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physical "things." They are neither computer components nor statutory processes, as 
they are not "acts" being performed. Such claimed computer programs do not define 
any structural and functional interrelationships between the computer program and 
other claimed elements of a computer, which permit the computer program's 
functionality to be realized. 

Examples of acceptable language in computer-processing related claims : 

1 . "computer readable medium" encoded with 

[a] "a computer program" 

[b] "software" 

[c] "computer executable instructions" 

[d] "instructions capable of being executed by a computer" 

2. "a computer readable medium" "computer program" 

[a] storing a 

[b] embodied with a 

[c] encoded with a 

[d] having a stored 

[e] having an encoded 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1,6, 9-15, 19-21 are rejected under 35 U.S.C. 102(e) as being 



anticipated by WINCHELL et al (US 2002/01 51 321 A1 ). 
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Regarding claim 1 , WINCHELL discloses a method of managing point-to- 
multipoint services in a mobile communication network 22 (abstract; paragraph 1-3), 
said method comprising: receiving from a mobile station [communication device] a 
request for accessing a point-to-multipoint service (Figure 7, 8), said request comprising 
a subscriber identifier of the subscriber placing the request and a point-to-multipoint 
service identifier of the point-to-multipoint service for which access is being requested 
(paragraph 33, 39, 43, 44; providing a subscriber identifier is inherently necessary to 
provide both billing and group setup. Parameters and/or mode of a group can be 
determined by requesting device), storing a subscriber identification for the subscriber 
placing the request in association with a point-to-multipoint service identification for the 
point-to-multipoint service for which access is being requested (paragraph 39, 43), 
performing an access enabling procedure, and providing accounting information to an 
accounting entity of said mobile communication network in which accounting for the 
point-to-multipoint service is performed considering a number of subscribers, who 
placed the request for accessing the point-to-multipoint service and a provider of the 
point-to-multipoint service, said accounting information identifying the subscriber who 
placed the request together with the point-to-multipoint service for which access was 
requested (paragraph 37, 38, 43; accounting determines a number of subscribers for 
billing purposes. Furthermore, account information identifies both initiator and group 
members of a group call). 

Regarding claim 6, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein said 
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accounting is also performed on the basis of the amount of data transported (paragraph 
46; billing based on amount of received messages). 

Regarding claim 9, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein after 
performing said access enabling procedure, waiting for the receipt of a service access 
confirmation, and said accounting information is only provided to said accounting entity 
if said service access confirmation is received (paragraph 45, 46; billing based on a 
recorded usage time). 

Regarding claim 10, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein the 
subscriber identifications and associated point-to-multipoint service identifications are 
stored in a centralized point-to-multipoint service data base for said mobile 
communication network (paragraph 37, 38; Figure 2; central billing log server). 

Regarding claim 1 1 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein a 
classification of point-to-multipoint services into categories is provided, said accounting 
information identifying the category of the point-to-multipoint service, and said 
accounting of the point-to-multipoint service is performed depending on the identified 
category (paragraph 37, 43-45; mode determination). 

Regarding claim 12, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses further comprising 
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storing one or more counter values in association with a stored subscriber identification 
and/or point-to-multipoint service identification (paragraph 37; participation time). 

Regarding claim 13, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses further comprising: 
providing said one or more counter values as a part of said accounting information 
(paragraph 37; participation time). 

Regarding claim 14, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein said one or 
more counter values comprise one or more of the following: a time counter value 
associated with each stored subscriber identification, indicating a time period that has 
passed since receiving a request from said subscriber, a time counter value associated 
with each stored point-to-multipoint service identification, indicating a time period that 
has passed since receiving a first request identifying said point-to-multipoint service, an 
event counter value associated with each stored subscriber identification, indicating a 
number of predetermined events that have occurred since receiving a request from said 
subscriber, and an event counter value associated with each stored point-to-multipoint 
service identification, indicating a number of predetermined events that have occurred 
since receiving a first request identifying said point-to-multipoint service (paragraph 37; 
participation time). 

Regarding claim 15, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein said access 
enabling procedure comprises: sending an enable signal to a service provision control 
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entity (paragraph 34, 35; communication manager determines if communication device 
is authorized). 

Regarding claim 19, WINCHELL discloses a computer program product 
[software], within a computer readable medium, for managing point-to-multipoint 
services in a mobile communication network (abstract; paragraph 1-3), the computer 
program product comprising: instructions for receiving from a mobile station a request 
for accessing a point-to-multipoint service (Figure 7, 8), said request comprising a 
subscriber identifier of the subscriber placing the request and a point-to-multipoint 
service identifier of the point-to-multipoint service for which access is being requested 
(paragraph 33, 39, 43, 44; providing a subscriber identifier is inherently necessary to 
provide both billing and group setup. Parameters and/or mode of a group can be 
determined by requesting device), instructions for storing a subscriber identification for 
the subscriber placing the request in association with a point-to-multipoint service 
identification for the point-to-multipoint service for which access is being requested 
(paragraph 39, 43), instructions for performing an access enabling procedure 
(paragraph 43, 44), and instructions for providing accounting information to an 
accounting entity of said mobile communication network in which accounting for the 
point-to-multipoint service is performed considering a number of subscribers, who 
placed the request for accessing the point-to-multipoint service and a provider of the 
point-to-multipoint service (paragraph 37, 38, 43), said accounting information 
identifying the subscriber who placed the request together with the point-to-multipoint 
service for which access was requested (paragraph 37, 38, 43; a number of subscribers 
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is determined for billing purposes. Furthermore, account information identifies both 
initiator and group members of a group call). 

Regarding claim 20, WINCHELL discloses an accounting entity of a mobile 
communication network 22, said accounting entity comprising: a receiver for receiving 
accounting information (abstract; paragraph 1-3; it is further noted that a receiver, 
memory and processor would inherently be necessary to process and stored detailed 
billing records and account information), said accounting information identifying a 
subscriber placing a request for a point-to-multipoint service, and identifying a point-to- 
multipoint service for which access was requested a processor for performing 
accounting for the point-to-multipoint service identified in the accounting information 
considering a number of subscribers, who placed the request for accessing the point-to- 
multipoint service and a provider of the point-to-multipoint service (paragraph 33, 39, 
43, 44; providing a subscriber identifier is inherently necessary to provide both billing 
and group setup. Parameters and/or mode of a group can be determined by requesting 
device), wherein said processor is arranged such that if said accounting information 
indicates the number of subscribers corresponding to all or a predetermined part of the 
subscribers currently stored by a point-to-multipoint service data base entity in 
association with said point-to-multipoint service, said accounting depends on the 
indicated number of subscribers (paragraph 37, 38, 43; a number of subscribers is 
determined for billing purposes. Furthermore, account information identifies both 
initiator and group members of a group call). 
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Regarding claim 21 , see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein said point- 
to-multipoint service data base entity comprises: a receiver for receiving from a mobile 
station a request for accessing a point-to-multipoint service (paragraph 37, 38, 43; ), 
said request comprising a subscriber identifier of the subscriber placing the request and 
a point-to-multipoint service identifier of the point-to-multipoint service for which access 
is being requested, a memory for storing a subscriber identification for the subscriber 
placing the request in association with a point-to-multipoint service identification for the 
point-to-multipoint service for which access is being requested (paragraph 37, 38, 43), a 
processor for providing accounting information to an accounting entity of said mobile 
communication network, said accounting information identifying the subscriber placing 
the request, together with the point-to-multipoint service for which access was 
requested (paragraph 37, 38, 43). It is further noted that a receiver, memory and 
processor would inherently be necessary to process and stored detailed billing records 
and account information 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 2, 3, 7, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overWINCHELLetal (US 2002/0151321 A1)in view of HERZOG etal., IEEE/ACM 
Transactions of Networking, Vol. 5, No. 6, "Sharing the "Cost" of Multicast Trees: An 
Axiomatic Analysis" (hereinafter HERZOG). 

Regarding claim 2, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. WINCHELL further discloses wherein in addition 
to identifying a point-to-multipoint service, said accounting information indicates a 
number of subscribers (paragraph 37, 38; detailed account listing of users and billing). 
However, WINCHELL does not expressly disclose wherein said indicated number 
corresponding to all or a predetermined part of the subscribers currently stored in 
association with said point-to-multipoint service. In the same field of endeavor, 
HERZOG discloses wherein an indicated number corresponding to all or a 
predetermined part of the subscribers currently stored in association with said point-to- 
multipoint service (page 847, abstract, Section I (paragraph 2-4), Section II (paragraph 
1-2); page 851, section IV-B; cost allocation dependent on upstream and downstream 
receivers). Therefore it would have been obvious to a person of ordinary skill in the art 
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at the time the invention was made to modify WINCHELL to include the teachings of 
HERZOG, since HERZOG states that such a modification would provide cost 
association based on a receivers network usage. 

Regarding claim 3, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and HERZOG 
further discloses wherein said accounting depends on the indicated number of 
subscribers (HERZOG - page 847, page 847, abstract, Section I (paragraph 2-4), 
Section II (paragraph 1-2); page 851, section IV-B). 

Regarding claim 7, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. However, WINCHELL does not expressly disclose 
wherein said accounting is performed differently for data transported from the mobile 
communication network to the mobile station than for data transported from the mobile 
station to the mobile communication network. In the same field of endeavor, HERZOG 
discloses wherein said accounting is performed differently for data transported from the 
mobile communication network to the mobile station than for data transported from the 
mobile station to the mobile communication network (page 847, page 847, abstract, 
Section I (paragraph 2-4), Section II (paragraph 1-2); page 851, section IV-B; cost 
allocation dependent on upstream and downstream receivers). Therefore it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to modify WINCHELL to include the teachings of HERZOG, since HERZOG states that 
such a modification would provide cost association based on a receivers network 
usage. 
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Regarding claim 8, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and HERZOG 
further discloses wherein billing is only performed for data transported from the mobile 
communication network to the mobile station or performed for data transported from the 
mobile station to the mobile communication network (WINCHELL - paragraph 37, 38; 
HERZOG - page 847, page 847, abstract, Section I (paragraph 2-4), Section II 
(paragraph 1-2); page 851, section IV-B; WINCHELL discloses billing based on usage, 
while HERZOG teaches that usage cost can be associated by either an upstream or 
downstream usage). Furthermore, it has been held that the omission of an element and 
its function in a combination where the remaining elements perform the same functions 
as before involves only routine skill in the art. In re Karlson, 136 USPQ 184. 
8. Claims 4 and 5 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
WINCHELL et al (US 2002/0151321 A1) in view of HERZOG et al., IEEE/ACM 
Transactions of Networking, Vol. 5, No. 6, "Sharing the "Cost" of Multicast Trees: An 
Axiomatic Analysis" (hereinafter HERZOG), and further in view of BRISCOE et al (US 
2005/0286488). 

Regarding claim 4, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and HERZOG 
further discloses wherein said accounting comprises billing and a billing decreases with 
an increasing indicated number of subscribers (WINCHELL - paragraph 37, 38; 
HERZOG - page 847, page 847, abstract, Section I (paragraph 2-4), Section II 
(paragraph 1-2); page 851, section IV-B; WINCHELL discloses billing based on usage, 
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while HERZOG teaches that usage cost can be associated by either an upstream or 
downstream usage and cost to individual receivers can be decreased based on 
decrease usage compared to associated number of subscribers). However, the 
combination of WINCHELL and HERZOG does not disclose the use of a tariff. In the 
same field of endeavor, BRISCOE discloses wherein an accounting comprises billing 
and a billing tariff (abstract; paragraph 6, 37, 56). Therefore it would have been obvious 
to a person of ordinary skill in the art at the time the invention was made to modify 
WINCHELL to include the teachings of BRISCOE, since BRISCOE states that such a 
modification would allow a varied tariff to a plurality of users based on a determined 
usage parameter. 

Regarding claim 5, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and HERZOG 
further discloses wherein said accounting comprises payment and a payment increases 
with an increasing indicated number of subscribers (WINCHELL - paragraph 37, 38, 45, 
46). However, the combination of WINCHELL and HERZOG does not disclose the use 
of a tariff. In the same field of endeavor, BRISCOE discloses wherein an accounting 
comprises payment and a payment tariff increase (abstract; paragraph 6, 37, 56). 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify WINCHELL to include the teachings of BRISCOE, 
since BRISCOE states that such a modification would allow a varied tariff to a plurality 
of users based on a determined usage parameter. 
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9. Claims 1 6-1 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
WINCHELL et al (US 2002/0151321 A1) in view of WAHL et al (US 2002/0089985). 

Regarding claim 16, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. Although WINCHELL teaches the use of 
encryption and authorization, WINCHELL does not expressly disclose wherein said 
access enabling procedure comprises: sending one or more decryption keys to the 
mobile station from which the request for accessing a point-to-multipoint service was 
sent. In a similar field of endeavor, WAHL teaches wherein an access enabling 
procedure comprises: sending one or more decryption keys to a mobile station from 
which a request for accessing a point-to-multipoint service was sent (paragraph 6, 17). 
Therefore it would have been obvious to a person of ordinary skill in the art at the time 
the invention was made to modify WINCHELL to include the teachings of WAHL, since 
such a modification would provide a secure connection between various communication 
links in a multicast system. 

Regarding claim 17, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and WAHL further 
discloses wherein an individual decryption key is provided in dependence on one or 
more of: each stored subscriber identification, each stored point-to-multipoint service 
identification, and each pair of a subscriber identification and point-to-multipoint service 
identification stored in association (WAHL - paragraph 6, 17, each subscriber 
requesting connection is provided a decryption key). 
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Regarding claim 18, see the rejections of the parent claim concerning the subject 
matter this claim is dependent upon. The combination of WINCHELL and WAHL further 
discloses wherein said one or more decryption keys are generated dynamically in 
response to receiving said request for accessing a point-to-multipoint service (WAHL - 
paragraph 6, 17). 

Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 

applicant's disclosure. 

CHANG et al (US 2002/0102967) - On demand multicast messaging system 

BUHRKE et al (US 5,012,466) - Call service initialization arrangement 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to ARIEL BALAOING whose telephone number is 

(571 )272-731 7. The examiner can normally be reached on Monday-Friday from 8:00 

AM to 4:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, V. Paul Harper can be reached on (571) 272-7605. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/VINCENT P. HARPER/ /Ariel Balaoing/ 

Supervisory Patent Examiner, Art Unit 2617 Examiner, Art Unit 2617 



/A. B./ 

Examiner, Art Unit 2617 



